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All human rights are universal, indivisible and interdependent and
interrelated. The international community must treat human rights
globally in a fair and equal manner, on the same footing and with the
same emphasis.’
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The inherent dignity and of the equal and inalienable rights of all
members of the human family is the foundation of freedom, justice and
peace in the world.
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While the significance of national and regional particularities and
various historical cultural and religious backgrounds must be borne in
mind, it is the duty of States, regardless of their political, economic
and cultural systems, to promote and protect all human rights and
fundamental freedoms.!
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«The legal obligation under articel 2, paragraf 1, is both negative and
positive in naturey.’
a5y I gdioghy ga) Salges 4y 5,4 45,45 a) Cowdsae
«Stats Parties must refrain from violation of the rights recognized
by the Covenant, and any restrictions on any of those rights must be
permissible under the relevant provisions of the Covenanty.?

148 0ga a5 oy 18 o)y gal Salged SIS 3,45 4S5 A Cavdide 0gainaSed (SaVal
«adopt legislative, judicial, administrative, educative and other
appropriate measures in order to fulfil their legal obligations ... There
may be circumstances in which a failure to ensure Covenant rights as
requires by article 2 would give rise to violations by States Parties of
those rights, as a result of States Parties’ permitting or failing to take
appropriate measures or to exercise due diligence to prevent, punish,
investigate or redress the harm caused by such acts by private persons
or entities».?
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1. FN menneskerettskomite General Comment No.31 (2004) punkt 6.
2. Ibid.
3. Ibid. Punkt 7 og 8.
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While the Covenant provides for progressive realization and
acknowledges the constraints due to the limits of available resources, it
also imposes various obligations which are of immediate effect.?
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1. CESCR General Comment No. 3 (1990) punkt 1, der komiteen fremhever at det er «significant similarities»

mellom statsforplikesene etter SP art. 2 og etter OKS art.2.
2. OKS-komiteesn General Comment No.3 (1990) punkt 1.



¥V [(GeY) oyl mal s o8 o

laoaule5 50 a Slleus (g0,5554) g0,d00,4) (sogiids a5 loaille gl 50,5 jadi _wod goymls
(SLD A 43gdS e 0gaSos SaY 4
945 (50,04 33,5 o0ly 930,54 Do baw Salges 545 JaSa) suiogh 4
507554 45 Ogile oS4y Kiam 25 5 S ¥ansS (5,9 il g milisys o 45 sailile
43 9aS00 (5,45 0g90,b gl Stwod yar SUSess b w0 Salges aSWgniliisS edmggs (sodols
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Full realization of all economic, social and cultural rights will generally
not be able to be achieved in a short period of time. In this sense the
obligation differs significantly form that contained in article 2 of the
international Covenant on Civil and Political Rights which embodies
an immediate obligation to respect and ensure all of the relevant
rights. Nevertheless, the fact that realization over time, or in other
words progressively, is foreseen under the Covenant should not be
misinterpreted as depriving the obligation of all meaningful content. It
is on the one hand a necessary flexibility device, reflecting the realities
of the real world and the difficulties involved for any country in
ensuring full realization of economic, social and cultural rights. On the
other hand, the phrase must be read in the light of the overall objective,
indeed the raison d etre , of the Covenant which is to establish clear
obligation for States parties in respect of the realization of the rights in
question. It thus imposes an obligation to move as expeditiously and
effectively as possible towards that goal.?
T B S (SIglAn ggedn SailE jau (545 Salges 45 woghs wand g5 SIS
Wl Wby das 5;]4» adlo g5 (30,5 omld 950,85 eoly 50,5
5 K, plS bl YA wes aS 15 ogd saiogis 4 455 Sagolib Sl e,
oS Shalle gas (6,395 09gl (VAo dons s piealan SLle (535 (>
d Sdges S5 48 SaY SUS Gl Sasjad g SaVaesS (s 90l adle SiwilisgS

3. Ibid. Punkt 9.
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While the full realization of the relevant rights may be achieved
progressively, steps towards that goal must be taken within a reasonably
short time after the Covenant’s entry into force for the State concerned.
Such steps should be deliberate, concrete and targeted as clearly as
possible towards meeting the obligations recognized in the Covenant.’
S8 ls Ssod jdl )95 (Saegle i g Dalgos 45 goga S 5 S5l g o
O )95955 s FaYansS 55,955 ale Ssosl, g b a5 Sl 095 (o 0sly o5 (el jan
555 5 5B oS lh jaw o begds (S48 Dalges 5 (begal .0 Ses o aex
T ) Sos ailile a5 35,5 ol g il &0 3 (3>l y5>
o Sl 7 & Aol 54 S5am 148 5 SaVansS 95,9528 adle a5 hogas o baw
1000 B S VAnES 505,990 alo (Saian3S (01K sl oy seer s>
A minimum core obligation to ensure the satisfaction of, at the very
least, minimum essential levels of each of the rights is incumbent
upon every State party. Thus, for example, a State party in which any
significant number of individuals is deprived of essential foodstuffs,

of essential primary health care, of basic shelter and housing, or of the

1. Slik ogsa Dokument 16 (2011-2012) s. 60.

2. CESCR General Comment No. 3 (1990) punkt 2.
3. Ibid.

4. Tbid.
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most basic forms of education is, prima facia, failing to discharge its
obligations under the Covenant.
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«that every effort has been made to use all resources that are at its

disposition to satisfy, as a matter of priority, those minimum obligations»?
Wle 33,5 a0 b Say od jaiedS gaiSasl A dax jas a5 il ipes
2o a0l 090l g iy 23S 1o &) jan Sy San jab 5 SaYAe5S 555900
095 Al g 5 (o995, ST a0gaia (g5l Y, A IS ay (Sian ;a8 g SanVassS 505,550
a5 dluggl (TELrOZressive Measures) aidd> jdp iy 45,5 § S g Sools

«the most careful consideration and would need to be fully justified by

reference to the totality of the rights provided for in the Covenant and in

the context of the full use of the maximum available resource».’

1. Ibid. punkt 10.
2. Tbid.
3. blbid. Punkt 9.
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1. Her i punkt 2.1 introduseres de internasjonale konvensjonene, mens de regionale konvensjonene
introduseres i punkt 2.2 nedenfor. Konvensjonens materielle rettigheter diskuteres i kapitel 4.

2. Det er definisjonsspersmal hva som regnes en konvensjon om «menneskerettigheter». ILO-konvensjonen om
urfolks rettigheter er sentral pa sitt omrade og behandles i punkt 4.22 nedenfor. Folkemordskonvensjonen og

flyktningkonvensjonen kan ogsa regnes som menneskerettskonvensjoner, men behandles ikke i det folgende.
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1. Konvensjonen gjelder som norsk lov, jf. Diskrimineringsloven om etnisitet, § 5.

2. Konvensjonen gjelder som norsk lov, jf. Menneskerettsloven § 2(2).
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1. CESCR ble ikke opprettet ved vedtakelsen av konvensjonen, men forst ved ECOSOC Resolusjon 1985/17
(28.5.1985).
2. Konvensjonen gjelder som norsk lov, jf. Menneskerettsloven § 2(3).
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1. Se punkt 3.3.3 om gjennomforing av denne protokollen i nors rett.

2. Konvensjonen gjelder som norsk lov, jf. Menneskerettsloven § 2(4).
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1. Konvensjonen er ikke inkorporert i nors lov, men den anses som gjennomfert blant annet ved diskriminering-

og tilgjengelighetsloven.
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1. Egentlig ti, siden TK oppretter to komiteer: FN torturkomite og FN underkomite for forebygging av tortur.
Disse behandles samlet i fortsettelsen.

2. Denne behandles ikke videre, siden Norge ikke har ratifisert CMW.

3. SP art. 28-45, CESCR art. 16-22, RDK art 8-16, KDK art.17-22, YK art.17-24, BK art.43_45, CMW
art.72_78, CRPD art.34_39, CED art.26-36..
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2. Resolusjon A/HRC/RES/5/1 (18.62007).
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1. Ibid. Punkt 54.

2. Full oversikt: http://www.ohchr.org/EN/HRBodies/SP/Pages/Themes.aspx

3. Full oversikt: http://www.ohchr.org/EN/HRBodies/SP/Pages/Contries.aspx.

4. Opprinnelig etablert ved ECOSOC resolusjon 1503 (XLVIII) (27.5.1970), revidert i ECOSOC resolusjon 2000/3 (19.6.2000).
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1. EMK épner ogsa for statsklager, se EMK art.33, og i motsetning til hva som gjelder for FN-konvensjonene,
er dette en klageprosedyre som benyttes i praksis, om enn bare i spesielle tilfeller. Se f.eks. EMD, Irland mot
Storbritannia (1978) eller EMD, Georgia mot Russland (1) (2104).
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1. Komiteen ma ikke forveksle med FNs underkomite for forebygging av tortur (SPT), som er opprettet ved
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2. Norge ble part til konvensjonen 17.mars 1999.
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1. EMD, Golder (1975), punkt 29. En nylig bekreftelse finnes i EMD, Hassan (2014). punkt 100: «The
starting point for the Court's examination must be its constant pracrice of interpreting the Convention in the
light of the rules set put in the Vinne Convention on the Law of Treaties of 23 May 1969». Se ogsa den mer
omfattende sammenfatningen i EMD, Saadi (2008), punkt 62: «Under the Vienna Convention on the Law
of Treaties, the Court is required to ascertain the ordinary meaning to be given to the words in their context
and in the light of the object and the purpose of the provision from which they are drawn... The Court must
have regard to the fact that the context of the provision is a treaty for the effective protection of individual
human rights and that the Convention must be read as a whole, and interpreted in such a way as to promote
internal consistency and harmony between its various provisions. .. The Court must also take into account any
relevant rules and principles of international law applicable in relations between the Contracting Parties...
Recourse mau also be had to supplementary means of interpretation, insluding the preparatory works to the
Convention, either to confirm a meaning determined in accordance with the above steps, or to establish the

meaning where it would otherwise be ambiguous, obscure or manifestly absurd or unreasonabley.
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However, having regard to the fact that the Convention is a "living
instrument which must be interpreted in the light of present-day
conditions"... the Court considers that certain acts which were classified
in the past as «inhuman and degrading treatment» as opposed to
«torture» could be classified differently in future. It takes the view
that the increasingly high standard being required in the area of the
protection of human rights and fundamental liberties correspondingly
and inevitably requires greater firmness in assessing breaches of the
fundamental values of democratic societies’.
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1. EMD, Folgere (2007) punkt 100.

2. Formuleringen ble forst brukt i EMD, Tyrer (1978) punkt 31.
3. EMD, Selmouni (1999) punkt 101.

4. Backer (2005) s. 427.
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1. Et kjent eksempel er EMD, Marckx (1979), hvor en ugift mor matte adopterer sitt eget barn for 4 bli rettslig
anerkjent som mor, og hvor adopsjonen heller ikke ga fulle foreldrerettigheter. Dette var klar krenkelse av
EMG art.8.
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Affrming that the High Contracting Parties, in accordance with the
principle of subsidiarity, have the primary responsibility to secure the
rights and freedoms defined in this Convention and the Protocols thereto,
and that in doing so they enjoy a margin of appreciation, subject to the
supervisory jurisdiction of the European Court of Human Rights ...
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1. For norsk litteratur, se Andenees mfl. (2015).

2. EMI) ser selv ut til & legge denne vagheten til grunn som ensket, se Bratza (2012); CJhe doctrine of margin
of appreciation is a complex one about whicil there has been Jnuch debate. do not dispute importans:e a
valuable tool devised by the Court it selfto assist it in defining the scope oi jtB review. It as a variable notion
Inuich is not susceptible oiprecise definiOon. 1t is in part for this reason that we have diificulty in seeing the
need 10L or the wjsdom of, attempting to legislate for it in the Convention. any more than for the many Other
1001s of interpretation which have been developed by the Court in carrying out the judicial rue entrusted to it.
3. Eks: FN-komitéen for personer med nedsatt funksjonsevne, Jungelin mot Sverige (2014).

4. Leeren er utviklet pa grunnlag av nasjonale rettssystemer, slik som den franske leeren om «marge
d’appréciation» eller den tyske leren om «Ermessensspielraum». Vi gar ikke nermere inn pa disse
nasjonalrettslige inspirasjonskildene. I norsk rett er det leren om forvaltningens frie skjenn som er

skjennsmarginens nermeste slektning.
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«by reason of their direct and continuous contact with the vital forces
of their countries, State authorities are in principle in a better position
than the international judge to give an opinion on the exact content of
these requirements'y
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1. EMD, Handyside (1976) punkt 48.
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1. White/Ovey (2010) s. 79.

2. For norsk litteratur om skjennsmarginen, se Skoghoy (2011) og Borvik (2011).

3. EMD, Scordino (2006), punkt 140: «The primary responsibility for implementing and enforcing the rights
and freedoms guaranteed by the Convention is laid on the national authorities. The machinery of complaint

to the Court is thus subsidiary to national systems safeguarding human rights,»
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1. Hva som menes med reell likhet, er omdiskutert, se CESCR, General Comment No. 20 (2009) punkt 8 (b).

2. Dette omtales ofte som formell likhet.
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1. Samme begrepsbruk anvendes for eksempel i Prop. 88 L (2012—2013). 5.89. Se Hellum (2014). For en
nermere beskrivelse av begrepene multippel diskriminering» og «interseksjonell diskrimineringy, se for
eksempel FNs kvinnediskrimineringskomité General Recommendation No. 27 (2010) og CESCR General
Comment No. 20 (2009) punkt 15 fig.

2. Hellum (2014).
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Article 14 complements the other substantive provisions of the
Convention and its Protocols. It has no independent existence since
it has effect solely in relation to «the enjoyment of the rights and
freedoms» safeguarded thereby. Although the application of Article 14
does not presuppose a breach of those provisions - and to this extent it
is autonomous - there can be no room for its application unless the facts
at issue fall within the ambit of one or more of them?®.
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1. Var utheving. Tilsvarende er ogsé diskrimineringsforbudene inntatt i CESCR art.2 (2), SP art. 2 (1)
aksessoriske.

2. Se for eksempel EMD, Rasmussen (1984) punkt 29.

3. EMD, Konstantin Markin (2012) punkt 124.
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It is true that Article 8 does not include a right to parental leave or impose
any positive obligation on States to provide parental leave allowances.
At the same time, by enabling one .of the parents to stay at home to
look after the children, parental leave and related allowances promote
family life and necessarily affect the way in which it is organized.
Parental leave and parental allowances therefore come within the scope
of Article 8 of the Convention. It follows that Article 14, taken together
with Article 8, is applicable. Accordingly, if a State does decide to create
a parental leave scheme, it must do so in a manner which is compatible
with Article 14 of the Convention ...
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1. Ibid, punkt 130.
2. Tilleggsprotokoll nr. 12 art.1 lyder: «The enjoyment of any right set forth by law shall be secured without
discrimination on any ground such as sex, race, colour. language, religion, political or other opinion, national

or social origin, association with a national minority, property, birth or other status.»
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1. For mer informasjon Om spersmalet om norsk ratifikasjon av EMK Tp 12, se NOU 2009: 14, punkt 24. For
en kritisk vurdering av at Norge ikke har ratifisert EMK TP 12, se Blaker Strand (2010) s. 218—228.
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1. I EMI), Den belgiske spraksak (1986) punkt 10 slo ENID for forste gang fast det ma innfortolkes et krav
til proporsjonalitet i EMK art.14. Se ogsa .CESCR General Comment No. 20 (2009) punkt 13, som narmere
belyser sparsmélet om «permissible scope of ditferential treatment» etter CESCR. I de nasjonale lovene pa
diskrimineringsfeltet er unntaksadgangen eksplisitt angitt

2. EMI), Konstantin Markm (2012) punkt 125.
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Merely addressing formal discrimination will not ensure substantive
equality... The effective enjoyment of Covenant rights is often
influenced by whether a person is a member of a group characterized
by the prohibited grounds of discrimination. Eliminating discrimination
in practice requires paying sufficient attention to groups of individuals

which suffer historical or persistent prejudice instead of merely
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comparing the formal treatment of individuals in similar situations.

States parties must therefore immediately adopt the necessary measures

to prevent, diminish and eliminate the conditions and attitudes which

cause or perpetuate substantive or de facto discrimination'.
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1. CESCR General Comment No. 20 (2009) punkt 8(b).
2. Det vil noen ganger vare vanskelig 4 fastlegge helt konkret hva statenes strukturelle forpliktelser gér ut pa.
What substantive equality contains on a concrete level is not always clear-cut, as substantive equality involves

complex decisions as to the objectives to be achieved and the means to be taken», se Fredman (2008), s. 178.
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to accelerate the improvement of the position of women to achieve their
de facto or substantive equality with men, and to affect the structural,
social and cultural changes necessary to correct past and current forms
and effects of discrimination against women, as well as to provide them
with compensation. These measures are of a temporary nature'.
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the concept of special measures is based on the principle that laws,
policies and practices adopted and implemented in order to fulfil
obligations under the Convention require supplementing, when
circumstances warrant, by the adoption of temporary special measures
designed to secure to disadvantaged groups the full and equal enjoyment
of human rights and fundamental freedoms>.
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1. FNS kvinnediskrimineringskomité, General Recommendation NO.25 (2004) punkt 15.
2. FNs rasediskrimineringskomité, General Recommendation No. 32 (2009) punkt 11.
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A wide variety of Legislative, executive, administrative and other
regulatory instruments, policies and practices, such as outreach or
support programmes; allocation and/or reallocation of resources;
preferential treatment; targeted recruitment, hiring and promotion;
numerical goals connected With time frames; and quota systems'.
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«not only to refrain from the international and unlawful talking of life,
but also to take appropriate steps to safeguard the lives of those within
its Jurisdiction'y.
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«a positive obligation on the authorities to take preventive operational
measure to protect an individual whose life is at risk form the criminal
acts of other individual®».
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not every claimed risk to life, therefore, can entail for the authorities a
Convention requirement to take operational measures to prevent that
risk from materializing. For a positive obligation to arise, it must be

established that the authorities knew or ought to have known at the

1. EMD, Kontrova (2007) punkt 49.
2. Tbid.
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time of the existence of a real and immediate risk to the life of an
identified individual from the criminal acts of a third party and that they
failed to take measures within the scope of their powers which, judged
reasonably, might have been expected to avoid that risk'.
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For the purposes of this Convention, the term «torture» means any

act by which severe pain or suffering, whether physical or mental, is

intentionally inflicted on a person for such purposes as obtaining from

him or a third person information or a confession, punishing him for

1. SP art.7 forbyr ogsa uttrykkelig a utsette noen for medisinske eller vitenskapelige eksperimenter uten deres

samtykke. Dette medforer i praksis neppe noen utvidelse sammenlikner med EMK art.3.
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an act he or a third person has committed or is suspected of having
committed, or intimidating or coercing him or a third person, or for any
reason based on discrimination of any kind, when such pain or suffering
is inflicted by or at the instigation of or with the consent or acquiescence
of a public official or other person acting in an official capacity. It does
not include pain or suffering arising only from, inherent in or incidental
to lawful sanctions.
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In order to determine whether any particular form of ill-treatment should
be classified as torture, the Court must have regard to the distinction
drawn in Article 3 between this nation and that of inhuman or degrading
treatment. This distinction would appear to have been embodied in the
Convention to allow the special stigma of «torture» to attach only to
deliberate inhuman treatment causing very serious and cruel suffering...
In addition to the severity of the treatment, there is a purposive element,
as recognized in the United Nations Convention against Torture and
Other Cruel, Inhuman or Degrading Treatment or Punishment, which
came into force on 26 June 1987, which defines torture in terms of the
intentional infliction of severe pain or suffering with the aim, inter alia,
of obtaining information, inflicting punishment or intimidating ...
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The Court reiterates that ill-treatment must attain a minimum level of
severity if it is to fall within the scope of Article 3. The assessment of
this minimum 1is relative: it depends on all the circumstances of the
case, such as the nature and context of the treatment, its duration, its
physical and mental effects and, in some instances, the sex, age and
state of health of the victim ...!
By y0 S5l 5 Lgg,ss IEols docy ;555 cwndS S3aidn 4 ogaiadsS gogailasd SIS o
0,52 g4 .0gld S99, pa ooole (0,5 B loaugaS gal 61; aS SlSon gy Dackiad
(5555208 (S g9um o 2 9l Slind 0,048 (gl ejt;éov) SEoslgaimos Slus 4y ) s3>
580, glim 5,50 1 gt s 4 (53l Ay i S0 RT 0 il ga eV
KBS iy 956002 )b P Su gy 4 5 (55855 dan slz o Glis 0 pal
3090)l95 (50,52 pds oflgimed 993 pab (Shio0h Al Lgg)s Bols (il gl pa
Treatment has been held by the Court to be «inhuman» because, inter
alia, it was premeditated, was applied for hours at a stretch and caused
either actual bodily injury or intense physical and mental suffering ...
Treatment has been considered «degrading» when it was such as to
arouse in its victims’ feelings of fear, anguish and inferiority capable of
humiliating and debasing them and possibly breaking their physical or
moral resistance . . .?
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2. EMD, Ilievska (2015) punkt 57.
3. Hestmeelingen (2015) s.156



wf 543 Lj-O)J 5050)‘5.5 0,4 641: ((&4.3‘559_4» A » 60900;)) as U"*‘V‘L H‘ssob
439453&4.& 543 )dfdj 4o 4_»U.A 94 g)i’oﬁd‘j ‘o\?du .4.14.&0.)45 APUAS_MAAS ‘v_g]oo as 054.1.}.;00
0985 S Sul g ) 1 (60500,5) (Gogixlgx> ATgaS A gl ST SCwaS JaSos a5 g4l >
S aSa_sas JSBaaY ggean Aol ol jan dl g 000l ol ST Jgaud  Sdog00,S A
AwdS gl 6aSuo oolil gle STan SIS Jhin (530 Aoy ds0900,S 9aS IS wogai s
ol AT 0gaiaSG (399, B2 Bl Gledus yy 948 ilgTes digged 993 5 pmlios (Sbygd Seg &S
Sl By sodzily (go00le 055 (il HTA (hgsl I StwaS 5T g0l Ve SIS A
G4 ol 45 Gushans s ja5a Saliar wgs S kil (Bie STAle 5 Lgs,E
0gaS g wildisS (SPAR sosoke 609%.?)\9% A0 9dSy A5 Cudl (Gad> (hodis oglie
SBAle & Lgg,3 (S5l (odlian godole (33,5 JiSem 4 40503, 945 058wl
@ S apniliiyS odgiw so0ole (50,555 aSo Ve jaSas Bailias (g 00 paladal Bj e
(604 paaBd (Sl ggm A  Sareges,S)
oSSl oS Al l jawd) LS 45 o ja ( Saesday Q:\]soo Sl—woday )5 ooy an
‘.)L)ué\iu) ‘_,’_,L.)AS ‘5».’4)[559_.» 4 2 5(_,’_,Lw.,j o).:A.C 60900)5 3‘)_»..) 94.7045_“4\3 )M‘)A.: a
(FuB 99w A 5 g Slaid 048 (l5 gog0d S gaIASIL 4y w55aS 09adaSHd S0 5l 5
905 jaslaa) 4 waS g i wl)b i g5 SUIKes bl goean 4l 4 walges 5,45 0gaS
Salges SV & 5,5 509 SIS bsail S gm0 g g SlaaiS 048 T g)lid0, gazmiaSiag
Sl9s) 4 G estu Fanl (He—ies, ghambiw 9 Ll 50558 SUb G, A sy
S8 alges (5aShs SaVal .6, ailaiawal g0l B 000,505 gdy L 45 poids S
a4 ohLolsl gy aidaz ga Saseq00,5 9,5 aliax jan QM‘U 054.....]55..) oS wls jawd
945 lody gXogly ga) 434]50.5 Slb jaw (S8 Algds geean slyoyam L S0aK L gl
Ol dilges 37 9,15 0,5 945 o Ao 4o An y4 a glies aS o633 5la by ST5S Ay g paS
WS A5dl3S  edrged (gooole cwadd Hlednd 4 Byye JSAL 5 Lgs,s ol Wggel
‘5’&«-’093-’ a )l? 99 “_95).9 (_,’_,lSA.eLn 3 lg:ag)éj élfb‘o °5°)L~’ 94.] .\0943L>oo LS.I.] 444.]4\_.»4.9 94\3
94 SS,156 g ;a8 cogaslilSen e aVal oliawgle b o Vlaie o6 goayja5 JaSeo

Sl s 434500 030 g4l oS gl palaBa) a1, 45148 548 SIS Jidig 4 saibax

1. EMD, O’Keeffe (2014) punkt 144



N[ (GY) shdls manl s o) 25 09

SLosS (655 9345 gl sl Al (S awaSast sl )b g Salges (5,45 aily .alges
RRFLERY

b5 b T oVlane 6,1 gay 345 aS lodilaiog yas ga8 JaSes (casogh A A wccnSTyy 945
209, e 5,5 05ligg,55 GBls aYal wgdi Foo TegaililSos e Yl

(00,5 503 JaSes (saiogls A axiaSids Sggr afesdd 45 pil hogd diasgh o obsS o
S5 &ly algos SLi jaw wles S48 pEgannl b ds aile (SleaS (sogain b 50l jese
4539450 09458  Sialges yaYal A wdS 445 45 (Gogds (53n Ao ¢ Sho (SUwaS Gogais b
39l (Saogidar 0ga ( Salggm A n g Sl 0 pad (50903,5 gl gaziaSIA 4
lsassasiioas Haslyad waSast Jbj ol )b 4 o baw Salges 5,45 SIS Jbio @
A gaSod ddlu §>‘54.‘;.w|v)l3 S A0gidy ogo,l g4l 4.’;4]5°o 945 0,55 gy .05 ,000 |a434§<d
S’ «mon-refoulement) gl 45 Sggild camsaS a5 Jggr afoddd ool §iwds jd
o5t Ohaliay 30,035 (Blo & Sojban S ags K aroga5as (59l 5, (SpeiliisS Vel
d3gl sl (S5nilisS YT (gosole al o)l 945 .55 4 Sod cogl, il (cowo s gosl,000
094 ity SiwaS gy Salges 45 (650 05t iy gl 948 o)l 545 ToglS il
545 45 (ol (6,55 A 0985 g A Bl g Bly (Shogi B4y ;a5 4 (Ssalges i
Lgs)3 (3mmillisS soagion goo0le sellgaziyey 094y So dilge, (g o5 loai¥y gal 4was
TG g5 d gl (0500, glims ( ariaSaas jay aggaSes By STk 5

200y3) 6HU 96)R (FabyS Fggr afoddd Y.F
54.] &544 4 ‘S:Alaéf ‘5:9944&0»)4.9 4)5_\ dud&o»)d.ﬁ ls 6§> ‘5:‘.509.‘&«: 53&») 9504 aJ ‘5:4145:
094 SO Sgguda (6 lgils jggjaxg.quauz S yanglan b a a5 (g d0sls By ,0 sailile
0,0z dn looyss (6,5 96,80 dyadonad @941)5.@ @SS Sgg adesdd 4545 oVa

ly (559,55 05 @rdeglan (o, 3554 (leo s 51 56,0 (Sogacesad a5 aalle s oga s

1. EMD, Z og andre (20019).
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3. FNskonvensjon om flyktningers stilling, art. 33(1) lyder som folger: «Ingen kontraherende stat ma pa noen
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1. Det finnes ogsa et forbud i CMW art. 11, som ikke er i tradt kraft for Norge. I tillegg finnes det en egen
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(C)considering the scope of «slavery» under Article 4, the the Court
referred to the classic definition of slavery contained in the 1926
Slavery Convention, which required the exercise of a genuine right of
ownership and reduction of the status of the individual concerned to
an «object»... With regard to the concept of «servitude», the Court has
held that what is prohibited is a «particularly serious form of denial
of freedom»... The concept of «servitude» entails an obligation, under
coercion, to provide one’s services, and is linked with the concept of
«slavery»... For «forced or compulsory labour» to arise, the Court has
held that there must be some physical or mental constraint, as well as
some overriding of the person’s will ...
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1. Det kan diskuteres hvor stor forskjellen er i praksis: FNs menneskerettskomité har i General Comment No.
35 (2014) punkt 15 uttalt at sikkerhetsinternering «would normally amount to arbitrary detention», og at det
bare kan godtas under helt eksepsjonelle omstendigheter.

2. Hostmelingen (2012) s. 167.
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1. EMD, Engel (1976); EMD, Guzzardi (1980) punkt 93; EMD, H.L. (2004) punkt 89. Se ogsd FNS
menneskerettskomité, General Comment No. 35 (2014), punkt 15: «Deprivation of liberty involves more
severe restriction of motion within a narrower space than mere interference with liberty of movement.»

2. EMD, Gillam og Quinton mot Storbritannia (2010).

3. EMD, Shimolovs (2011).

4. EMD, Guzzardi (1980).
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1. FNs menneskerettskomite, General Comment No.35 (2014) punkt 12.
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1. EMD, Gothlin (2014); EMd, Llioyd (2005).
2. EMD, Ostendorf (2013).
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1. Fast praksis utviklet siden EMD, Lawless (1961).

2. Engelsk originaltekst: «educational supervisiony.
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1. Norge har avgitt reservasjon for sa vidt gjelder «article 10, paragraph 2 (b) and paragraph 3 ‘with regard to
the obligation to keep accused juvenile persons and juvenile offenders segregated from adults’», fordi dette i
visse tilfeller strider mot prinsippet om at innsatte skal sone nermest mulig hjemmet.

2. EMD, A mot Storbritannia (1998).
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1. Vilkarene for inngrep samsvar i all hovedsak med vilkarene for inngrep i EMK art.8 til 11, se punkt 5.3.
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1. Historisk sett angér over halvparten av sakene i EMD retten til rettferdig rettergang, hvor spersmal om

varigheten av rettsprosesser er den storste kategorien.
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1. For mer utforlig litteratur, se f.eks. White/Ovey (2010) w.242-277.

2. Det samme gjelder SP art.14, men i fortsettelsen diskuterer vi bare EMK.
3. EMD, Golder (1975).

4. Se punkt 2.3.1.2.

5. Fast praksis siden EMD, Airey (1979) punkt 24.
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1. Men saken om straffeskatt eller tilleggsskatt omfattes derimot av «straffesiktelse».
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1. EMD, Aksu (2012) punkt 58; EMD, peck (2003) punkt 57.
2. EMD, Niemietz (1992) punkt 29; EMD, El-masri (2012) punkt 248; EMD, Nada (2012) punkt 151.
3. EMD, Aksu (2012) punkt 58.
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In keeping with its case-law, the Court notes that the question of the

existence or non-existence of «family life» is essentially a question of

fact depending upon the existence of close personal ties ... It points

out that the notion of a «family», for the purposes of Article 8, is not

confined solely to marriage-based relationships but may also encompass

other de facto «family ties» where partners live together without being

married ... The Court also reiterates the principle that relationships

1. EMD, Pack (2003) punkt 57.
2. EMD, S.A.S (2014) punkt 107.
3. EMD, Emonet (2007) punkt 33-36.
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between parents and adult children do not fall within the protective
scope of Article 8 unless «additional factors of dependence, other than
normal emotional ties, are shown to exist» . . . When deciding whether
a relationship can be said to amount to life», a number of factors may be
relevant, including whether the couple live together, the length of their
relationship and whether they have demonstrated their commitment to
each other by having children together.
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«had established the property in question as their home, had retained
ownership of it intending to return there, had lived in it with a view to
taking up permanent residence, had relinquished their other home and
had not established any other»'.
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1. EMD, Buckley (196) punkt 54.
2. Her finner man ogsa avgrensningen mot ytringsfriheten, som verner ytringer som ikke behover a vere rettet

mot en person.
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freedom of thought, conscience and religion is one of the foundations
of a «democratic society» It is, in its religious dimension, one of the
most vital elements that go to make up the identity of believers and their
conception of life, but it is also a precious asset for atheists, agnostics,
sceptics and the unconcerned. The pluralism indissociable from a
democratic society, which has been dearly won over the centuries,
depends on it'.
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theistic, non-theistic and atheistic beliefs, as well as the right not to

profess any religion or belief. The terms «belief» and «religion» are

to be broadly construed. Article 18 is not limited in its application

to traditional religions or to religions and beliefs with institutional

characteristics or practices analogous to those of traditional religions'.
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2. Se f.eks. dissensen fra Vucnoc og De Gaetano i EMD, Eweida (2013).
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1. Forbudet mot joder ble opphevet i 1851, mens forbudet mot munkeordener ble opphevet i 1897.
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Education is the primary vehicle by which economically and socially
marginalized adults and children can lift themselves out of poverty and
obtain the means to participate fully in their communities, Education
has a vital role in empowering women, safeguarding children from
exploitative and hazardous labour and sexual exploitation, promoting
human rights and democracy, protecting the environment, and controlling
population growth. Increasingly, education is recognized as one of the

best financial investments States can make. But the importance of

1. F.eks. EMD, Greens og M.T. (2010).
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education is not just practical: a well-educated, enlightened and active
mind, able to wander freely and widely, is one of the joys and rewards
of human existence.'
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It has been variously classified as an economic right, a social right and a
cultural right. It is all of these. It is also, in many ways, a civil right and
a political right, since it is central to the full and effective realization of
those rights as well. In this respect, the right to education epitomizes the
indivisibility and interdependence of all human rights?.
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1. CESCR General Comment No. 13 (1999) punkt 1.
2. CESCR General Comment No. 11 (1999) punkt 2.
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'«decision as to whether the child should have access to primary education
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1. CESCR komiteesn Gernral Comment No.11 (1999) punkt 6.

2. Ibild. Punkt 7. Her fremkommer det imidlertid at enkelte indirekte kostnader kan veere tillatte.
3. Ibid. Punkt 9.

4. Ibid. Punkt 10.
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1. Den videste formuleringen av hvilke typer privatskoler staten har en plikt til a tillate, finnes i CESCR art.
13 (3), jf. den generelle formuleringen «andre skoler». Dette er i noen grad problematisert i Ot.prp. nr. 37
(2006—2007) s. 13-14.

2. Se blant annet Van Dijk mfl. (2006) s. 902 og Van Bueren (1995) s. 241.

3. Nowak (2005) s. 433.
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1. Her problematiseres imidlertid ikke forholdet mellom elevens religionsfrihet og foreldrenes syn narmere.
2. Nowak (2001) 5.262.

3. Se FNs menneskerettskomite. Leirvag (2004); EMD, Folgere (2007); EMD, Kjeldxen mfl. (1976); EMD,
Lautsi (2001).
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«... promote, support and protect the core value of the Convention: the
human dignity innate in every child and his or her equal and inalienable
rightsy»'.

i a4y o p ogd) il
empower the child by developing his or her skills, learning and other
capacities, human dignity, self-esteem and self-confidence. «Education»
in this context goes far beyond formal schooling to embrace the broad
rangc of life experiences and learning processes which enable children,
individually and collectively, to develop their personalities, talents and
abilities and to live a full and satisfying life within society?.
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2. Ibid.

3. Ibid.s231.

4. Se ogsa retten til forenings- og forsamlingsfrihet slik dette er regulert i EMK art.11 og SP art.21 og 22. se
punkt 4.12.
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such steps must be deliberate, concrete and targeted towards the full realization»
SY T oaSes adosdd Leoyss 6,5 55,5 oo Vlaie 6,5 ySasalges Yiof teh right to work
heyS GVl ( Sli jaw aigaSes o5 Bl JaSa) saiogls a) Salges a5 SIS, eaS
Cesod dgosid sas 09allSssl SSasesaiai (55l AN, S ay Sian b 5 JaVassS 55,550 aile
098 lass
In the context of article 6, this «core obligation» encompasses the
obligation to ensure non-discrimination and equal protection of
employment. Discrimination in the field of employment comprises
a broad cluster of violations affecting all stages of life, from basic
education to retirement, and can have a considerable impact on the work
situation of individuals and groups. Accordingly, these core obligations
include at least the following requirements:
(A) To ensure the right of access to employment, especially for
disadvantaged and marginalized individuals and groups, permitting
them to live a life of dignity.
(B) To avoid any measure that results in discrimination and unequal
treatment in the private and public sectors of disadvantaged and
marginalized individuals = and groups or in weakening mechanisms for
the protection of such individuals and groups.

(C) To adopt and implement a national employment strategy and plan of

1. Ibid. Punkt 23.
2. Ibid pnkt 19.
3. Ibid. Punkt 24 og 25.
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action based on and addressing the concerns of all workers on the basis
of a participatory and transparent process that includes employers’ and
workers’ organizations. Such an employment strategy and plan of action
should target disadvantaged and marginalized individuals and groups in
particular and include indicators and benchmarks by which progress in
relation to the right to work can be measured and periodically reviewed'.
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1. Ibid. Punkt 31.

2. Ibid. Punkt 36. CESCR-komiteesn viser imidlertid ogsa til at manglende ressuser kan «explain the
difficulties a State party may encounter in fully guaranteeing the right to work, to the extent that the State
party demonstrates that it has used all available resources at is disosal in order to filfil, as d mattere of priority,

the obligations outlined abovey. Se ibild punkt 32
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1. CESCR General Comment No. 4 (1991) punkt 8.
2. Dok.16 (2011-2012) s. 240 flg.
3. Ibid. S. 194.
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... the full enjoyment of other rights - such as the right to freedom
of expression, the right to freedom of association (such as for tenants
and other community-based groups), the right to freedom of residence
and the right to participate in public decision-making - is indispensable
if the right to adequate housing is to be realized and maintained by
all groups in society. Similarly, the right not to be subjected to
arbitrary or unlawful interference with one’s privacy, family, home or
correspondence constitutes a very important dimension in defining the
right to adequate housing?.
(o5t ;000 S G (Sasesiiar sosdlar 155 (95 (5 (e slidy A Soman Blo
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1. CESCR General Comment No.4 (1991) punkt 4.
2. Ibid. punkt 7
3. Ibid. Punkt 9.
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[T]individuals, as well as families, are entitled to adequate housing
regardless of age, economic status, group or other affiliation or status
and other such factors. In particular, enjoyment of this right must, in
accordance with article 2 (2) of the Covenant, not be subject to any
form of discrimination'.
o,an Y 4 dogo,lsVan 5o blasslsla saslja d gab iwl)l g waSaSt oluis Sal
P03l b5 (et oS, ol sbayan Seman Sl SUTa Sojan
50k R g s 4 L BgaSmes lo (30,5 A s sols § Dalges Sy
10942000 D95 15 Soydm (5 lgy pgw A g5l
SgaS g pan Sanl  Sdogiid o500 555 50,5 Dales 5ols jeacames af Halges
TO Gl e dmsgl a5 LS jdw aigaSos YeVpsdiin 5,4 S aVay (lSes
Sh—wd) Jaul US4 C)djjo.b 150,15y 94l «(forced evictions) asly Lo 0,55 U ,0504
dJachn G5 sike 0,55 (SUjedes al Cvanas ails
«the permanent or temporary removal against their will of individuals,
families and/or communities from the homes and/or land which they
occupy, without the provision of, and access to appropriate forms of
legal or other protection»’.
6355 (695955 sV ansS (595 adle (gA0lS lody sioghy ga
09ailS0s (195, aSalamde ogo)ls> (Garosid pay ([Soges SSasogaias
instances of forced eviction are prima facie incompatible with the
requirements of the Covenant and can only be justified in the most
exceptional circumstances, and in accordance with the relevant
principles of international law*.
(50015 o9 jawal iy (99,4 135 O A Sian ab g SaYassS 5,55l adle satesS e
Ok ogaiiiar 6 sesrest 9y Jlocsr G485 ,0 (o348 (538 a1l 635 (SUjedey a5
Jrtty (LaSes S Gl a,60l6 g ble aS 0gaSwli (SiS599)1 5,ball (e jog 4igaSs
N3N

1. Ibid. Punkt 6.

2. Se ogsa kap. 1.6.

3. CESCR General Comment No.7 (1997) punkt 3.
4. CESCR General Comment No.4(1991) punkt 18.
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where those affected are unable to provide for themselves, the State party
must take all appropriate measures, to the maximum of its available
resources, to ensure that adequate alternative housing, resettlement or
access to productive land, as the case may be, is available'.
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1. CESCR General Comment No.7(1997) punkt 16.
2. Tbid. Punkt 8.
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«due priority to those social groups living in unfavorable conditions
by giving them particular consideration. Policies and legislation should
correspondingly not be designed to benefit already advantaged social
groups at the expense of others'».
oS 5030, cranins JaSes swegn d) Sleiics g b (Sl T4 jamal Salges
148 1S5 wiaway ookl LiVggla 3 g5 So S
«defines the objectives for the development of shelter conditions,
identifies the resources available to meet these goals and the most cost-
effective way of using them and sets out the responsibilities and time-
frame for the implementation of the necessary measures»2. cs—e> <od 503
s S Clay gldai «the measures being taken are sufficient to realize the
right for every individual in the shortest possible time in accordance
with the maximum of available resources’».
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«every man, woman and child, alone or in community with others, has
physical and economic access at all times to adequate food or means for

its procurement’.

1. Ibid.

2. Ibid. punkt 12
3. Ibid. Punkt 14.
4. Ibid. Punkt 13.

5. CESCR General Comment No. 12 (1999) punkt 6.
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«the satisfaction of, at the very least, the minimum essential level
required to be free from hunger®».
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«the right to water clearly falls within the category of guarantees

essential for securing an adequate standard of living, particularly since

it is one of the most fundamental conditions for survival»*.
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Water is required for a range of different purposes, besides personal
and domestic uses, to realize many of the Covenant rights. For instance,
water is necessary to produce food (right to adequate food) and ensure
environmental hygiene (right to health). Water is essential for securing
livelihoods (right to gain a living by work) and enjoying certain cultural
practices (right to take part in cultural life). Nevertheless, priority in
the allocation of water must be given to the right to water for personal
and domestic uses. Priority should also be given to the water resources
required to prevent starvation and disease, as well as water required to
meet the core obligations of each of the Covenant rights?.
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«delibrate, concrete and targeted towards the full realization of the right

to water»’.
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The right to health is closely related to and dependent upon the
realization of other human rights, as contained in the International
Bill of Rights, including the rights to food, housing, work, education,
human dignity, life, non-discrimination, equality, the prohibition against
torture, privacy, access to information, and the freedoms of association,
assembly and movement. These and other rights and freedoms address
integral components of the right to health®.
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freedoms include the right to control one’s health and body, including sexual and
reproductive freedom, and the right to be free from interference, such as the right to
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opportunity for people to enjoy the highest attainable level of health'».
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«a right to the enjoinment of a variety of facilities, goods, services
and conditions necessary for the realization of the highest attainable
standard of health»?.
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«the guarantee that the right will be exercised without discrimination of
any kind (art. 2.2) and the obligation to take steps (art. 2.1) towards the
full realization of articlc 12, such steps must be deliberate, concrete and
targeted towards the full realization of the right to health®.
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in the Committee’s view, these core obligations include at least the

following obligations:
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(a) To ensure the right of access to health facilities, goods and services

on a non-discriminatory basis, especially for vulnerable or marginalized

groups;

b) To ensure access to the minimum essential food which is nutritionally

adequate and safe, to ensure freedom from hunger to everyone;

(c) To ensure access to basic shelter, housing and sanitation, and an

adequate supply of safe and potable water;

(d) To provide essential drugs, as from time to time defined under the

WHO Action Programme on Essential Drugs;

To ensure equitable distribution of all health facilities, goods and

services;

To adopt and implement a national public health strategy and plan of

action, on the basis of epidemiological evidence, addressing the health

concerns of the whole population; the strategy and plan of action shall

be devised, and periodically reviewed, on the basis of a participatory

and transparent process; they shall include methods, such as right to

health indicators and benchmarks, by which progress can be closely

monitored; the process by which the strategy and plan of action are

devised, as well as their content, shall give particular attention to all

vulnerable or marginalized groups'.
Sl 540l gy Dalgos a5 sogal 4y i SVl Salgos SISV gV pds 0 55 5948 45,45 A Cedsde
S Ao gty 085 Y 8 (B3 (Sl 5 g N Sad
sl g gy aidi SUass 4 pltwod G5lilez i aS g3ean DI (ls LY gsle
bl (Sa 6351 5oy oS Wty jawal (S48 Salges oge L gal Lacg jan ) (Sleyes
sl vd) adle a4y oS aisnslisgS al a5 OIS yuls alile g45 ggan o,as0 45 a7 iulo 53545
5205 (S osiday Dy pa a5 walges by (S)05 5l (hegt) (glpel IS g i
oAy S A S b 5 TaYAesS 505,55 ale saasS SISy ool sizarer L

egdod 090,b ga S0gg5 K5 dogasas
«a State party cannot, under any circumstances whatsover, justity its

1. Ibid. Punkt 43.



VAD [ (V) sl manl s ) 25 0

non-compliance with the core obligations set out... wich are non-
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[t]he full promotion of and respect for cultural rights is essential for the
maintenance of human dignity and positive social interaction between

individuals and communities in a diverse and multicultural world*.
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ways of life, language, oral and written literature, music and song, non-

verbal communication, religion or belief systems, rites and ceremonies,

1. Ibid. Punkt 15.
2. Ibid. Punkt 7.
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sport and games, methods of production or technology, natural and man-
made environments, food, clothing and shelter and the arts, customs
and traditions through which individuals, groups of individuals and
communities express their humanity and the meaning they give to their
existence, and build their world view representing their encounter with
the external forces affecting their lives!.
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«no onc may invoke cultural diversity to infringe upon hutnan rights
guaranteed by international law, nor to limit their scope»*.
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«in particular in the case of negative practices, including those attributed
to customs and traditions, that infringe upon other human rights®».
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1. Ibid. Punkt 13.

2. Rettighetene til urfolk behandles narmere i punkt 4.2.2.

3. Se ogsa FNs kvinnediskrimineringskomite og FNs barnekomite Joint General Recommendation No 31 og
General Comment No. 18 (2004).

4. CESCR General Comment No.21 (2009) punkt 18.

5. Ibid. Punkt 19.
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«to take appropriate steps to achieve the full realization of the right of
everyone to take part in cultural life, and the failure to enforce relevant
laws or to provide administrative, judicial or other appropriate remedies

to enable people to exercise in full the to take part in cultural life»?.
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«a legal provision is open to more than one interpretation, the

interpretation which most effectively serves the child>s best interests
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2. Ibid. Punkt 6.
3. Ibid. Punkt 6a).



should be chosen»'.

A A8 1te (2B Al 5l g (i (555505 45 hoge) Ce s

oS ogal L Ol (O%egjlotd

«the decision-making process must include an evaluation of the possible
impact (positive or negative) of the decision on the child or children
concerned

350k 9 Fanl (Slaie a5 (K gl j0g Aiumgiy doailanaS g5 ggadn A wajy g

b Jlase 3 (Sl a5 s StwwaS jan d @ly ogai Soo Vlare a8 Saesl b4 oL

dolosbp G A a5 aalile g4 0985 6 1S gla oy Ay pd Al gl (oo oYlase
03z s (o A aSallase (55 0ykn gl selilE 4 egati S ogds Al sy
oo 54&]4\.3 w0gds (30,5 6)bo 5 aS A 5T 155 oo o6, olajdues (5,500 axililE ga s
SELag03 a5 dogels Cewdide S80S 50399 (ShosEdA 039 ol ydeg (Bly g uae
AS A nsldisS  elaias

shall explain how the right has been respected in the decision, that is,

what has been considered to be in the child’s best interests; what criteria

it is based on; and how the child’s interests have been weighed against

other considerations, be they broad issues of policy or individual cases®.
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3. Ibid.
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is a unique provision in a human rights treaty; it addresses the legal and
social status of children, who, on the one hand lack the full autonomy
of adults but, on the other, are subjects of rights'.
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this article establishes and recognizes a right which is conferred on
individuals belonging to minority groups and which is distinct from, and
additional to, all the other rights which, as individuals in common with
everyone else, they are already entitled to enjoy under the Covenant®.
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a State party is under an obligation to ensure that the existence and
the exercise of this right are protected against their denial or violation.
Positive measures of protection are, therefore, required not only against
the acts of the State party itself, whether through its legislative, judicial
or administrative authorities, but also against the acts of other persons
within the State party?.
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«may consist in a way of life which is closely associated with territory
and use of its resources. This may particularly be true of members of
indigenous communities constituting a minority.'»
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Thus, migrant workers or even visitors in a State party constituting such
minorities are entitled not to be denied the exercise of those rights. As
any other individual in the territory of the State party, they would, also
for this purpose, have the general rights, for example, to freedom of
association, of assembly, and of expression. The existence of an ethnic,
religious or linguistic minority in a given State party does not depend
upon a decision by that State party but requires to be established by
objective criteria.
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peoples in independent countries who are regarded as indigenous on
account of their descent from the populations which inhabited the
country, or a geographical region to which the country belongs, at the

time of conquest or colonization or the establishment of present state

1. Dok .16 (2011-2012) s. 214.

2. Ibid. S. 215.

3. ibid

4. Finnmarksloven S 3 lyder: «Loven gjelder med de begrensninger som folger av ILO-konvensjon nr. 169
om urfolk og stammefolk i selvstendige stater. Loven skal anvendes i samsvar med folkerettens regler om
urfolk og minoriteter og bestemmelser i overenskomster med fremmede stater om fisket i grensevassdragene.»

Reindriftsloven S 3 lyder: «Loven skal anvendes i samsvar med folkerettens regler om urfolk og minoriteter.»
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boundaries and who, irrespective of their legal status, retain some or all
of their own social, economic, cultural and political institutions.
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Article 8 may apply in environmental cases whether the pollution is
directly caused by the State or whether State responsibility arises from
the failure to regulate private industry properly. Whether the case is
analysed in terms of a positive duty on the State to take reasonable and
appropriate measures to secure the applicants’ rights under paragraph
1 of Article 8 or in terms of an interference by a public authority to be
justified in accordance with paragraph 2, the applicable principles are
broadly similar'.
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1. EMD, Hatton (2003) punkt 36
2. CESCR General Comment No. 14 (2000) punkt 36.
3. CESCR General Comment No. 12 (1999) se punkt 7,8 og 25.
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1. Beredskapsloven (15. desember 1950) gir derimot en del regler om gvelse av statlig myndighet i krig og
krigsliknende forhold, som likner en del pa derogasjonsmuligheten.

2. Unntaket «med hensyn til ded som felger av lovlige krigshandlinger. tilsier at statene strengt tatt mé
derogere fra art. 2 for de deltar i krig eller veepnet konflikt. Dette gjores ikke i praksis, og lovligheten av
krigshandlinger vurderes samtidig etter internasjonal humaniterrett. Se EMO Hassan (2014) for EMDs
tilneerming til dette.

3. SP har en litt videre angivelse, som ogsa inkluderer forbudet mot gjeldsfengsel og tanke- og samvittigheten.
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not every difference in treatment will amount to a violation of Article 14.

... A difference of treatment is discriminatory if it has no objective and

reasonable justification; in other words, if it does not pursue a legitimate

aim or if there is not a reasonable relationship of proportionality between

the means employed and the aim sought to be realized'.
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1 OSK-komiteen General Comment No. 20 (2009), punkt 13. At det i vurderingen av diskrimineringsvernets
rekkevidde skal foretas konkrete forholdsmessighetsvurderinger, er uttrykkelig lovfestet bade i EQS/EUTretten
og i den nasjonale lovgivning pa diskrimineringsomradet.
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religion mv. (diskrimineringsloven)

Ot.prp. nr. 37 (2006-2007) Om lov om endringar i friskolelova

Prop. 56 S (2012—2013) Om samtykke til ratifikasjon av valgfri protokoll av 18. desember
2002 til FN-konvensjonen av 10. desember 1984 mot tortur og annen grusom, umenneskelig
eller nedverdigende behandling eller straff

Prop. 88 L (2012-2013) Diskrimineringslovgivning (diskrimineringsloven om seksuell ori-
entering, likestillingsloven, diskrimineringsloven om etnisitet, diskriminerings- og tilgjenge-
lighetsloven).

Generelle rekommandasjoner og kommentarer fra FNS menneskerettskomité, FNS barne-
komité, FNS rasediskrimineringskomité, FNS kvinnediskrimineringskomité, @SK-komité

FNS menneskerettskomité General Comment No. 22 «Article 18 (Freedom of Thought,
Conscience or Religion)» (1993)

FNS menneskerettskomité General Comment No. 23 (‘Article 27 (Rights of Minorities)»
(1994)

FNS menneskerettskomité General Comment No. 24 «lssues Relating to Reservations
Made upon Ratification or Accession to the Covenant or the Optional Protocols thereto, or in
Relation to Declarations under Article 41 of the Covenant» (1994)

FNS menneskerettskomité General comment No. 31 Nature of the General Legal Obliga-
tion Imposed on States Parties to the Covenant» (2004)

FNS menneskerettskomité General Comment No. 35 «Article 9 (Liberty and security of-
person)» (2014)

FNS barnekomité General Comment No. 1 «The aims ofeducation» (2001)

FNS barnekomité General Comment No. 5 «General Measures of Implementation of the
Convention on the Rights of the Child» (2003)

FNS barnekomité General Comment No. 12 «The right of the child to be heard» (2009)

FNS barnekomité General Comment No. 14 «on the right of the child to have his or her
best interests taken as a primary consideration» (2013)

SK-komiteen General Comment No. 3 «The Nature of States Parties> Obligations (Art.
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2, Para. 1, of the Covenant)» (1990)

SK-komiteen General Comment No. 4 «The Right to Adequate Housing (Art. 11 (1) of
the Covenant)» (1991)

@SK-komiteen General Comment No.7 right to adequate housing (Art.11.1): forced evic-
tions» (1997)

OSK-komiteen General Comment No, 11 «Plans of Action for Primary Education (Art. 14
of the Covenant)» (1999)

OSK-komiteen General Comment No, 12 «The Right to Adequate Food (Art. 11 of the
Covenant)» (1999)

OSK-kmiteen General Comment No. 13 «Right to Education (Art. 13 of the Covenant)»
(1999)

OSK-komiteen General Comment No. 14 (ThwRight to the Highest Attainable Standard of
Health (Art. 12 of the Covenant)»

OSK-komiteen General Comment No. 15 «The Right to Water (Arts. 11 and 12 of the
Covenant)» (2003)

OSK-komiteen General Comment No. 18 Theright to work (Art. 6 of the Covenant)»
(2005)

OSK-komiteen General Comment No. 19 the right to social security (Art. 9 of the Cov-
enant)» (2008)

OSK-komiteen General Comment No. 20 «Non-discrimination in economic, social and
cultural rights» (2009)

OSK-komiteen General Comment No. 21 «Right of everyone to take part in cultural life
(Art. 15, para. la of the Covenant on Economic, Social and Cultural Rights)» (2009)

FNS kvinnediskrimineringskomité General Recommendation No. 25 «on article 4, para-
graph 1, of the Convention on the Elimination of All Forms of Discrimination against Wom-
en, on temporary special measures» (2004)

FNS kvinnediskrimineringskomité General Recommendation No. 27 «Older women and
protection of their human rights» (2010)

FNS kvinnediskrimineringskomité General Recommendation No. 28 «on the core obliga-

tions of States parties under article 2 of the CEDAW» (2010)
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FN kvinnediskrimineringskomité og FN barnekomité Joint General Recommendation No.
31 og General Comment No. 18 «on harmful practices» (2014)

FNS rasediskrimineringskomité General Recommendation No. 32 «The meaning and
scope of special measures in the International Convention on the Elimination of All Forms
Racial Discrimination» (2009)

FNS rasediskrimineringskomité General Comment No. 35 «Combating racist hate speech»
(2013)

Annet

FNS Generalforsamling

Resolusjon 217 A (Ill), Universal Declaration of Human Rights, 10. desember 1948, UN
doc. A/810/71

Resolusjon A/RES/48/121, World Conference on Human Rights, 20. desember 1993

Resolusjon A/RES/48/ 134 National institutions for the promotion and protection of human
rights (Paris prinsippene), 20. desember 1993

Resolusjon A/RES/60/251, Human Rights Council, 3. april 2006

Resolusjon A/RES/68/268, Strengthening and enhancing the effective functioning of the
human rights treaty body system, 9. april 2014

FNS Menneskerettighetsrad

Resolusjon A/HRC/RES/5/1, Institution-building of the United Nations Human Rights
Council, 18. juni 2007

FNS @konomiske og sosiale rad

ECOSOC Resolusjon 1503 (XLVIII) (27.5.1970)

ECOSOC Resolusjon 1985/17 (28.5.1985)

COSOC Resolusjon 2000/3 (19.6.2000)






This book seeks to provide a thorough overview of the International Human Rights
Law. It introduces how human rights are protected in international and regional
conventions. The book explains the content of a wide range of human rights,
including economic, social, cultural, civil, and political rights.

Without an understanding of the international Human Rights law and how it is
created and applied, we cannot really address the question that must remain central
to the study of this subject: how to make human rights law an ever more effective
weapon against human rights violations around the world.
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