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Agamben, 2000, px (Translation modified).
Agamben 2005, p87.

Schmitt, 2005; Benjamin, 1969.

Arendt, 1996.

3
4
5:
6:
7: Arendt, 1973, mainly chapter nine.

8: Foucault, 1998, Foucault 2008, and Foucault 2009
are the key texts.

9: Agamben, 1998, p71. It might seem odd that one
who is “sacred” could be treated in such a manner. But
the term meant at the time to be placed outside of society.
It later evolved into its present meaning as something that
was outside of the everyday or usual, and thus something
special and untouchable. Thus to profane is to reunite that
which has been made sacred, or reified from everyday
use. See the essay “In Praise of Profanation” in
Agamben, 2007a.

10: Agamben’s use of the homo sacer has been
subject to criticism, with some arguing that the surviving
evidence is too obscure to locate its actual meaning in the
law of the early Roman republic. See, for example,
Fitzpatrick, 2005, and Kiesow, 2005. Agamben’s
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response to these criticisms can be found in the essay
“What is a Paradigm?” in Agamben, 2009.

11: The ancient Greeks had two words for “life”: “Zoe”
meant simply the state of any living thing, in other words
what we might think of as mere existence. “Bios” referred
to life as a member of the political community, thus
involving the endowment of legal status and rights. This
distinction was used by Aristotle to define the parameters
of life in the home on the one hand, which concerned all
including women, children, slaves etc, and on the other
hand life in the city which was the preserve of male
citizens.

12: Benjamin, 1979, p299.

13: See Kaplan, 1996, which although generally in
praise of postmodernism offers an excellent critique of
this aspect of its approach.

14: Schmitt, 2005, p5.
15: Zartaloudis, 2010, p146.
16: Agamben, 1998, p115.

17: For example, in the case of Hamdi v. Rumsfeld,
542 U.S. 507 (2004), the US Supreme Court effectively
upheld the right of the government to indefinitely detain
“‘enemy combatants” with a mere nod in the direction of
the rights of US citizens to a minimal level of due process
before being so defined. In the UK the House of Lords, in
the case of A and others v. Secretary of State for the
Home Department [2004] UKHL 56, ruled against the
government’s detention without trial of terrorist suspects
only on the grounds that it was discriminatory between
citizens and non-citizens. But the right of the government
to derogate from many aspects of due process in the face
of a broadly defined “threat to the life of the nation” was
upheld. This decision was later confirmed by the
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European Court of Human Rights in A and others v. UK
[2009] ECHR 301.

18: Thompson, 1977, p266.

19: Miéville, 2006, stands out as a notable exception
to this trend. See also Neocleous, 2006, for an excellent
critique of left illusions in law in relation to the state of
exception.

20: Kalyvas, 2005, ppl115-118.

21: Arendt, 1973, pp290-299.

22: Arendt, 1973, p299.

23: He introduces the concept in Foucault, 1998.
24: Foucault, 2009.

25: Foucault, 2003; Foucault, 1991.

26: The place of law within Foucault’'s schema has
been the focus of an interesting debate. See Hunt and
Wickham, 1994, and Golder and Fitzpatrick, 2009. In my
opinion, Foucault is somewhat inconsistent on this
guestion. In some works, notably Foucault, 2002, he
appears to argue that juridical paradigms are the
fundamental basis for modern forms of power. Yet in
Foucault, 1991, and elsewhere he suggests that law is
merely one of many disciplines along with things such as
education and psychiatry, which all play a more or less
equal role in the service of power.

27: Schitz, 2008, p 126.
28: Kalyvas, 2005, p112.
29: Kalyvas, 2005, p111.
30: Agamben, 1998, p137.

31: Writing over 20 years later, Schmitt is even more
explicit in arguing, from an ultra-right point of view, that
the downfall of Western power is rooted in adherence to
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bourgeois legal fictions, rather than the more honest
criteria of relations based on a clear friend/enemy
dichotomy-Schmitt, 2003.

32: Zartaloudis, 2010, pxiv.

33: Agamben, 1998, pp14-15.

34: Benjamin, 1969, p257.

35: Benjamin, 1979, p135.

36: Benjamin, 1979, pp136-137.

37: Benjamin, 1979, p137.

38: Benjamin, 1979, p142.

39: Miéville, 2006, p319, emphasis in original.
40: Benjamin, 1979, pp153-154.

41: Agamben, 1998, p63.

42: | am grateful to Gareth Dale for this point.
43: Power, 2010.

44: Zartaloudis, 2010, pix.

45: Thurschwell, 2005, p173.

46: Agamben, 2007b, p136.

47:In this respect Agamben, 1999b, offers some
brilliant critiques of the separation of art from life and the
split between “high” and “low” culture in modernity.

48: Agamben, 1993.

49: Agamben, 2011. Although he had earlier touched
upon the Franciscan concepts of “form-of-life” and “free
(or common) usage” in Agamben, 2000, and Agamben,
20074, it is in this latest work that he most fully deals with
them, and integrates them into his critique of sovereignty.
I have used the French translation of this work, as no
English one was available at the time of writing. However,
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it has since been published in English as The Highest
Poverty: Monastic Rules and Form-of-Life (Meridian).

50: Agamben, 2000, pp3-4 (translation modified).
51: Agamben, 2011, p119.

52: Agamben, 2011, p10.

53: Agamben, 2011, p134.

54: Agamben, 2012.

55: Agamben, 2011, p158.

56: Agamben, 2011, pp87-88.

57: Pashukanis, 2002, p79.

58: Tigar, 2000, gives an excellent description of this
development in parts Il and III.

59: Agamben, 2011, p174.
60: Agamben, 2011, p153.
61: Arendt, 1973, p298.
62. Pashukanis, 2002.

63: Agamben, 2011, p90.
64: Agamben, 2000, pp8-9.
65: Agamben, 1999b.

66: Zartaloudis, 2010.

67: Agamben,1999a. Zizek makes a very good critique
of this sort of mystification in Zizek, 2001, p66.

68: Agamben, 2005, p11.
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